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HOW TO GET HELP

Any member of the University community who has experienced sexual or physical assault is
encouraged to immediately seek medical assistance, crisis counseling, contact law enforcement
to make a report, and make a report to the University.

EMERGENCY RESPONSE
Thomas More University Department of Campus Safety
859-341-4867 (24 hours)
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Anonymous, confidential online resource center where
students can obtain information regarding mental health
and suicide prevention.

CONFIDENTIAL RESOURCES
The resources designated below can provide counseling, information, and support under
confidentiality protections.

ON CAMPUS
Campus Nurse: Tammy Schatzman | 859-344-3529 | schatzt@thomasmore.edu
Campus Counselor:  Melissa Mauser |
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Il.  GLOSSARY AND DEFINITIONS

Complainant. An individual who is alleged to have experienced conduct that could constitute
Prohibited Conduct under this Policy.

Education Program or Activity. Includes all of the University’s operations, including
locations, events, or circumstances over which the University exercises substantial control
over both the respondent and the context in which the conduct occurs; and any building
owned or controlled by a student organization that is officially recognized by the University.

Formal Complaint. A document filed by and signed by a complainant or signed by the Title
IX Coordinator alleging sexual harassment and/or other forms of sexual misconduct against a
respondent AND requesting that the University investigate the allegation(s). Formal
complaints must be filed in order to pursue either an Informal Resolution Process or a Formal
Resolution.

Formal Resolution. A grievance process initiated when a formal complaint is signed and filed
alleging sexual harassment and/or other forms of sexual misconduct against a respondent,
and also requests that the complaint be investigated. The Formal Resolution includes an
investigation, a decision, and appeal. The decision-making process includes a live-hearing
when the complaint involves allegations of “Sexual Harassment — Title 1X,” as explained in
greater detail in Section XI.G.

Informal Resolution Process. Alternate complaint resolution process available when a formal
complaint is signed and filed alleging sexual harassment and/or other forms of sexual
misconduct against a respondent, and both parties agree to have the complaint resolved
informally.

Mandated Reporter. Previously referred to as responsible employees. All University
employees, student employees, and affiliated individuals are required to disclose to the Title
IX Coordinator any report of sexual harassment or misconduct of which they are aware to
ensure the University is able to provide a prompt, thorough, and supportive response.
Confidential resources are exempt from this requirement as detailed in Section VI.
Mandatory reports do not require that complainants take any specific course of action, or
any action at all, with regard to any process under this Policy.

Preponderance of the Evidence. A preponderance of the evidence means that the
information or evidence provided is more likely than not to be true. When evaluating the
information and evidence, the decision-maker(s) will first evaluate the quality. The decision-
maker(s) will consider all of the information and evidence regardless of its origin. Any
information or evidence the decision-maker(s) find to be of high quality should be given more
weight than any information or evidence the decision-maker(s) find to be of low quality.
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Quality may or may not be identical with quantity, and sheer quantity alone should not be
the basis for a finding of responsibility. The testimony of a single party or witness or a single
piece of information or evidence may be sufficient to establish a fact.

Decisions that require the use of an evidentiary standard (determinations of responsibility,
process appeals, challenges to Title IX dismissal, and findings of fact) will be made after the
decision-maker(s) assess the quality of the information or evidence and unanimously
determine that the decision is justified. That is, the decision-maker(s) should find that there
is sufficient evidence that is relevant, probable, and persuasive to convince them that a
particular assertion is more likely than not and that the evidence supporting such an assertion
outweighs any evidence to the contrary.

Prohibited Conduct. Conduct prohibited by this Policy and listed in Section VII. This includes
Sexual Harassment — Title IX, Sexual Assault — Non-Title IX, Dating Violence — Non-Title IX,
Domestic Violence — Non-Title IX, Stalking — Non-Title IX, Sexual Harassment — Non-Title IX,
Threats Toward an Intimate Partner, Sex/Gender Discrimination, Harassment on the Basis of
Sex/Gender, Sexual Exploitation, and Retaliation.

Remedies. Measures determined to be necessary by the Hearing Chair/Panel (Title 1X) or
Adjudicator (non-
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investigation, and resolution of those reports to ensure the University’s compliance with Title
IX and the effective implementation of this policy. All references to actions by the Title IX
Coordinator may be performed by the Title IX Coordinator or a designee.

The Title IX Coordinator is:

e Knowledgeable and trained in University policies and procedures and relevant state
and federal laws;

e Available to advise any individual, including a reporting party, complainant, or
respondent about the courses of actions, formal or informal, available at the
University and in the community;

e Responsible for offering and implementing reasonably available supportive measures;

e Available to provide assistance to any University employee regarding how to respond
appropriately to a report of Prohibited Conduct;

e Responsible for monitoring full compliance with all procedural requirements, record
keeping and timeframes outlined in this policy;

e Responsible for overseeing training, prevention, and education efforts and annual
reviews of climate and culture; and,

e Responsible for facilitating periodic review of this policy as needed to maintain
compliance with state and federal law.

In addition to addressing complaints against a particular party, the Title IX Coordinator also
facilitates the handling of reports raised that University policies or practices may
discriminate on the basis of sex or sexual orientation. The Title IX Coordinator conducts an
assessment of such concerns and, using procedures the Title IX Coordinator determines to
be appropriate given the circumstances, works with the University to ensure that its policies
and practices are compliant.

VI. REPORTING

The University encourages prompt reporting of Prohibited Conduct. To make a report about
possible sexual harassment or sexual misconduct, a party or any third party should notify the
Title IX Coordinator or designated University officials. A report may be made at any time,
including during non-business hours, in person, by telephone, by mail, or by email using the
contact information listed for the Title IX Coordinator.

A complainant does not need to provide a definitive label of their experience at the time a
report is made, nor do they have to decide on a particular course of action in advance.
Choosing to make a report, and deciding how to proceed after making the report, can be a
process that unfolds over time. The University will offer reasonably available supportive
measures consistent with Section X. The University also provides support that can assist a
complainant in making these important decisions, and to the extent possible, will respect a
complainant’s autonomy in deciding how to proceed. The University will seek to balance a
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complainant’s interest with its responsibility to provide a safe and non-discriminatory
environment for all members of the University community.

The University encourages all individuals to seek assistance from medical provider(s) and/or
law enforcement immediately after an incident of Prohibited Conduct, whether or not the
complainant plans to pursue criminal charges. This is the best option to ensure preservation
of evidence and to begin a timely response by law enforcement.

If an individual believes that the Title IX Coordinator has engaged in Prohibited Conduct or
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The University’s policy, definitions, and burden of proof may differ from Kentucky criminal
law. A complainant may seek resolution through the University’s resolution process, may
pursue criminal action, or may choose both options. Neither law enforcement’s
determination whether or not to prosecute a respondent nor the outcome of any criminal
prosecution are determinative of whether Prohibited Conduct has occurred under this policy.
Proceedings under this policy may be carried out prior to, concurrent with, or after civil or
criminal proceedings off campus as determined by the Title IX Coordinator.

F. Campus Reporting Options

To enable the University to respond to all reports in a prompt and equitable manner, the
University encourages all individuals to report any incident directly to the Title IX Coordinator.
However, the University recognizes that a student or employee may choose to report to any
employee of the University.

All Thomas More employees (except those who are designated as confidential resources) are
considered mandatory reporters and are required to share all known information related to

13| Page


mailto:noah.welte@thomasmore.edu
mailto:custerl@thomasmore.edu
mailto:bautisa@thomasmore.edu

SEXUAL HARASSMENT AND MISCONDUCT POLICY 2020-2021

Department of Campus Safety
Dennis Lehmkuhl
Phone: 859.341.4867 (24 hours)

Reports can be made directly to Campus Safety (24-hour availability) during non-business
hours.

G. Reporting Considerations
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prohibited by the University. Where the types of prohibited conduct are listed as both, they
are labeled as “Title IX” or “Non-Title IX” for clarity.

A. Sexual Harassment — Title IX

There are six types of prohibited conduct that qualify as “sexual harassment” under Title IX,
each of which is defined more specifically below: (1) quid pro quo sexual harassment, (2)
unwelcome conduct sexual harassment, (3) sexual assault, (4) dating violence, (5) domestic
violence, and (6) stalking. The definitions used here are required by federal regulations.

For reported behavior to qualify as prohibited conduct under this section, in addition to
meeting the elements of the specific type of sexual harassment below, it must meet all of the
following threshold requirements, as determined by the Title IX Coordinator and as mandated
by federal regulations:

e The conduct must have occurred against a person in the United States.
e The conduct must have occurred within the University’s education program or activity.
For purposes of this provision, this means that the conduct must have occurred either (a)
in a location, event, or circumstances over which the University exercised substantial
control over both the respondent and the context in which the sexual harassment occurs
or (b) in relation to a building owned or controlled by a student organization that is
officially recognized by the University.
e The complainant must be participating in or attempting to participate in the education substantial
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Sexual intercourse (anal, oral, or vaginal), including penetration with a body part (e.qg.,
penis, finger, hand, or tongue) or an object, however slight;

Intentional touching of the intimate body parts of another for the purpose of sexual
gratification. Intimate body parts include the breasts, buttocks, groin, and genitals.
Sexual intercourse (anal, oral, or vaginal) between individuals who are not permitted
to marry. In Kentucky, this means that individuals closer in kin that second cousins
may not have sexual intercourse.

Sexual intercourse (anal, oral, or vaginal) with a person who is under the statutory age
of consent. In Kentucky, state law has determined that (1) individuals under the age
of 16 are incapable of consent, and (2) individuals sixteen or seventeen years of age
are incapable of consent with someone who is at least 10 years older than the
individual. See KRS Chapter 510 for further information on Kentucky’s Rape and
Sexual Assault laws.

4. Dating violence. Conduct on the basis of sex that consists of violence committed by a
person who is or has been in a social relationship of a romantic or intimate nature with
the complainant. The existence of such a relationship shall be determined based on the
complainant’s statement and with consideration of the length of the relationship, the
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e Substantial emotional distress means significant mental suffering or anguish that
may, but does not necessarily, require medical or other professional treatment or
counseling.

B. Sexual Assault — Non-Title IX

Conduct that meets the definition of Sexual Assault in Section A.3., above, but does not
meet all of the threshold requirements to be charged under Title IX as listed in Section A.
above will be charged as “Sexual Assault — Non-
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1.

Submission to or rejection of such conduct is an explicit or implicit condition of an
individual’s employment, evaluation of academic work, or any University program or
activity; or

Submission to or rejection of such conduct by an individual is used as the basis for
decisions affecting the individual; or

Such conduct has the purpose or effect of unreasonably interfering with an
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e May be committed by or against an individual or may be a result of the actions of a
group;

e May occur by or against an individual of any sex or sexual orientation;

e May occur in the classroom, in the workplace, in residential settings, over electronic
media (including the internet, telephone, and text), or in any other setting; and,

e May affect the individual and/or others who witness or observe the harassment.

There may be situations where respondent’s reported conduct constitutes both “Sexual
Harassment — Title IX” and “Sexual Harassment — Non-Title IX.” The respondent will
receive notice of both charges and the resolution process will investigate both charges. If
the reported conduct is adjudicated and the respondent is found responsible for the
charge of “Sexual Harassment — Non-Title 1X.”

G. Threats Toward an Intimate Partner

Threats Toward an Intimate Partner means any threatened act of violence between
individuals who are involved or have been involved in a sexual, dating, spousal, domestic,
or other intimate relationship. The University will evaluate the existence of an intimate
relationship based upon the reporting party’s statements and taking into consideration
the length of the relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship.

H. Sex/Gender Discrimination

Discrimination occurs when a behavior or policy has the purpose or effect of restricting
or denying an individual’s or group’s access to opportunities, programs, or resources in
relation to sex or sexual orientation in a manner that interferes with an individual’s
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e Repeatedly leaving notes/photos, etc., on a person’s door that demonstrates
homophobia or transphobia;

e Repeated, and unwanted, comments related to a person’s appearance and/or
demeanor, e.g., “That tight-fitting top really shows off your curves.”

J. Sexual Exploitation

Sexual Exploitation is knowingly, intentionally, or purposefully taking advantage of the
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Retaliation also includes filing a complaint against an individual for code of conduct
violations that do not involve sex discrimination or sexual harassment, but arise out of
the same facts or circumstances as a report or complaint of sex discrimination, or a report
or formal complaint of sexual harassment, for the purpose of interfering with any right or
privilege secured by Title IX law or regulations.

Charging an individual with a code of conduct violation for making a materially false
statement in bad faith in the course of proceeding under this Policy does not constitute
retaliation, except that a determination regarding responsibility, alone, is not sufficient
to conclude that any party made a materially false statement in bad faith.

When a student is found responsible for retaliation, the recommended sanction is a
minimum of one semester suspension from the University.

VIII. CONSENT, FORCE, COERCION, INCAPACITATION

A. Consent

Individuals who choose to engage in sexual activity of any type with each other must first
obtain clear consent. Consent is clear, knowing, and voluntary permission. It can only be
given by someone of legal age. Consent is demonstrated through mutually
understandable words or actions that clearly indicate a willingness to engage freely in
sexual activity. Consent cannot be obtained through the use of threat of physical force,
intimidation, or coercion, or any other factor that would eliminate an individual’s ability
to exercise free will to choose whether or not to have sexual contact. Silence cannot be
assumed to indicate consent.

Each participant in a sexual encounter is expected to obtain and give consent to each act
of sexual activity in order for the activity to be considered consensual. Consent to one
form of sexual activity does not constitute consent to engage in all forms of sexual activity.

Consent consists of an outward demonstration indicating that an individual has freely
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forcing someone into engaging in sexual activity. Consent cannot be obtained by
coercion.

D. Incapacitation

An individual who is incapacitated lacks the ability to make informed, rational judgments
and cannot consent to sexual activity. Incapacitation is defined as the inability,
temporarily or permanently, to give consent because an individual is mentally and/or
physically helpless, asleep, unconscious, or unaware that sexual activity is occurring. In
addition, persons with certain intellectual or developmental disabilities may not have the
capacity to give consent. Consent cannot be obtained by taking advantage of another
individual’s incapacitation.

Where alcohol or other drugs are involved, incapacitation is a state beyond intoxication.

The impact of alcohol and other drugs varies from person to person; however, warning
signs that
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IX. PROHIBITED RELATIONSHIPS
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e Change in work schedule or job assignment;

e Change in student’s University-owned, sponsored or controlled housing;

e Assistance in completing housing relocation;

e Limiting an individual’s or organization’s access to certain University facilities or
activities pending resolution of the matter;

e Voluntary leave of absence;

e Providing an escort to ensure safe movement between classes and activities;

e Increased security and monitoring of certain areas of the campus;

e Providing medical services;

e Providing academic support services, such as tutoring or academic coaching;

e University-imposed administrative leave or separation;

e University-imposed restricted access;

e Providing assistance with identifying resources available to assist with matters of via
or immigration issues, legal issues, and transportation options;

e Other remedies that can reasonably be tailored to the involved individuals to achieve
the goals of this policy.

B. University-Imposed Restricted Access and Administrative
Leave

Restricted Access is the removal of a respondent from the University’s education program
or activity on an emergency/temporary basis. Restricted Access is not disciplinary in
nature and is not recorded on the respondent’s transcript or permanent employee file.
Restricted Access is evaluated on an individualized basis to determine the appropriate
level of access to campus and participation in the University’s programs and activities.
Students placed on Restricted Access are often, but not always, permitted to continue to
participate in classes and other academic obligations, and may or may not be able to
remain in University housing, eat in the dining hall, or be present on campus during
unstructured periods of time.

The Title IX Coordinator conducts an individualized safety and risk analysis to determine
whether there exists an immediate threat to physical health or safety of any student or
other individual arising from the allegations of sexual harassment and/or other
allegations of Prohibited Conduct. If so, the Title IX Coordinator may, in consultation with
the appropriate University personnel, impose Restricted Access on student respondents.
The Title IX Coordinator will notify both parties in writing of the resulting restrictions and
any changes to such restrictions.

All respondents are able to challenge Restricted Access. If a respondent wishes to
challenge Restricted Access, the respondent shall provide written notice of such
challenge, including their reasons, to the Title IX Coordinator, in conjunction with
appropriate University personnel, shall meet with the respondent and an advisor of the
respondent’s choice. The purpose of the meet
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to the restriction. The location of the meeting will be determined by the Title IX
Coordinator and may occur via telephone or video conference. Within 1 business day of
the meeting, the Title IX Coordinator and appropriate University personnel shall again
consult regarding the Restricted Access and shall notify the respondent in writing of the
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e Ad
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delivery and must contain the complainant’s physical or digital signature. In the instances
when the Title IX Coordinator signs a formal complaint, the Title IX Coordinator is not a
complainant or a party during a Formal Resolution, and must comply with requirements
for any person involved in the response and/or resolution to be free from conflicts and
bias.

A formal complaint may be resolved through either an Informal Resolution or a Formal
Resolution. Informal Resolution may only be offered after a formal complaint has been
filed, so that the parties understand what the Formal Resolution entails and can decide
whether to voluntarily attempt informal resolution as an alternative.

A formal complaint may be withdrawn if the complainant informs the Title IX Coordinator
in writing that they want to withdraw the complaint or the allegations. The Title IX
Coordinator may choose to withdraw a formal complaint if a respondent is no longer
participating in or attempting to participate in the education program or activity of the
University, the complainant submits a written request to withdraw the complaint, or
specific circumstances prevent the University from gathering evidence sufficient to reach
a determination. No matter the reason for the withdrawal of a complaint, the parties will
be notified in writing of the decision, including the reasoning.

E. Advisor of Choice

Complainants and respondents may be accompanied to any meeting, Informal Resolution
session, interview, and/or hearing related to the procedures outlined in this policy by an
advisor of their choice. The advisor of choice may be, but is not required to be, an
attorney. If a formal complaint is filed, advisors are invited and strongly encouraged to
speak with the Title IX Coordinator for an orientation to the University’s policies and
procedures, privacy protections, and expectations around participation and decorum. If
aformal complaint is addressed through an Informal Resolution (Section XI.F.), the parties
are encouraged but not required to have an advisor. If a formal complaint is addressed
through a Formal Resolution (Section XI.G), both the complainant and the respondent
must have an advisor for the purpose of conducting cross-examination at the live hearing.
If either party does not have an advisor for the live hearing phase of a Formal Resolution,
an advisor of the University’s choosing will be assigned to the party at no cost. The
advisor’s participation is defined below:

Meetings with the Title IX Coordinator: Advisors may accompany the complainant or the
respondent to any meeting with the Title IX Coordinator, and are encouraged to ask
questions and speak openly and respectfully in those meetings. If a formal complaint is
filed, advisors are invited and strongly encouraged to speak with the Title IX Coordinator
(or designee) for an orientation to the University’s policies and procedures, privacy
protections, and expectations around participation and decorum. If an advisor also
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Prior to initiating an informal resolution, the Title IX Coordinator will issue each party a
written notice disclosing:

e The allegations;

e The requirements and procedure of the informal resolution process; and,

e Any consequences resulting from participating in the informal resolution process,
including the records and will be maintained or could be shared.
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G.1 Investigation
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questions to be asked of parties and witnesses. Investigators will review
submitted questions and, in their discretion, may choose which questions are
necessary and appropriate to the investigation and conduct any follow-up, as they
deem relevant. All parties and witnesses are expected to provide truthful
information. Knowingly providing false or misleading information is a violation of
University policy and can subject a student or employee to disciplinary action.
Making a good faith report the University that is not later substantiated does not
constitute false or misleading information.

The Title IX Coordinator may combine multiple complaints that arise out of the
same set of facts or circumstances into one investigation. Where multiple
complainants or respondents are involved in the same investigation, the parties
will only be provided with the appropriate portion(s) of the investigative
documents that relate to the complaint(s) in which they are a party.

A person’s medical, counselin
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e A
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The investigators should first evaluate the quality of the evidence. The
investigators should consider all
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Evidence and witnesses may only be presented at the hearing if they were
submitted to the investigators and made available to the parties for review, unless
they were unavailable at the time of the investigation or the relevance was
unknown until the investigative report was submitted. The Hearing Chair will
address any requests to present new evidence and new witnesses at the Pre-
Hearing Conference.

The advisor is strongly encouraged to discuss lines of questioning with the Hearing
Chair at the Pre-Hearing Conference to obtain guidance from the Hearing Chair on
relevancy prior to the hearing. The Hearing Chair will discuss the expectations and
guidelines for appropriate behavior and decorum during the hearing.

Afte
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Decision/Finding/Sanctions

Decisions regarding responsibility will be made by the Hearing Chair/Panel and
communicated to the parties and their advisors in writing within 15 business days
from the conclusion of the live hearing. When a 3-person Hearing Panel is
convened, one of the panelists will serve in the role of the Hearing Chair and a
majority vote is required to make the determination of responsibility.

The Hearing Chair/Panel should first evaluate the quality of the evidence. The
Hearing Chair/Panel should consider all of the evidence regardless of who
provided it. Any evidence the Hearing Chair/Panel finds to be of high quality
should be given more weight than any evidence the Hearing Chair/Panel finds to
be of low quality. Quality may, or may not be identical with quantity, and sheer
quantity alone should not be the basis for a finding of responsibility. The
testimony of a single party or witness may be sufficient to establish a fact.

The Hearing Chair/Panel will evaluate all admissible, relevant evidence for weight
or credibility. Credibility is not based solely on observing demeanor, but also
considers detail, interest or bias, corroboration where it would reasonably be
expected to exist, the circumstances of the disclosure, and the nature of the
relationship. The degree to which any inaccuracy, inconsistency, or implausibility
in a narrative provided by a party or witness should affect a determination
regarding responsibility is a matter to be decided by the Hearing Chair/Panel, after
having the opportunity to ask questions of parties and witnesses, and to observe
how parties and witnesses answer the questions posed by the other party.
Corroborating evidence is not required.
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The Hearing Chair/Panel will also determine the sanctions. In determining the
sanction, the Hearing Chair/Panel will consult with the appropriate University staff
member. For reports against students or student groups, the Assistant Dean of
Students or designee; for reports against employees, the Director of Human
Resources or designee. For a range of possible sanctions, see Section XI.H.

The written decision will include the following:
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respondent who separates from the University under any circumstance is not eligible for
re-admittance or re-employment until they have successfully completed the terms of any
sanctions imposed.

Suspensions and Dismissals are recorded on a student’s permanent academic record as
“Suspended:date” or “Dismissed:date” and will be noted on the transcript at the same
time the sanction is imposed. If an appeal reverses the decision, the notation will be
removed. If the student is the subject of an investigation, but voluntarily withdraws from
Thomas More before completion of the process, “Date of withdrawal: Institutional Action
Pending” will appear on the student’s transcript. Upon conclusion of the investigation
and appeal process, the notation of withdrawal will be removed. When Suspension or
Dismissal is issued, this action will be noted on the student’s transcript in place of the
notice of withdrawal pending.

Sanctions for Students and Student Groups
For students, the sanction may include removal from specific courses or activities,
removal from University housing, suspension from the University, or dismissal. While
sanctions may be of a punitive nature, they are intended to be educational as well. The
possible sanctions that may be issued, individually or in combination, for students found
responsible for Prohibited Conduct include:

e Statement of Concern. May be issued to students who are found in the presence of
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e Social Probation. Probationary status during which time the organization is restricted
from participating in social events, including hosting as an organization.

e Probation of Student Organization. Probationary status for a specified period,
typically not less than one semester, during which time the organization will be
required to fulfill specific conditions before reinstatement to good standing.

e Suspension of Student Organization. Separation from the University for a specified
period, typically not less than one semester. Involves loss of all rights and privileges
of student organizations, including the use of University facilities, and probationary
status for one year following completion of suspension.

e Termination of Student Organization. Termination is the most serious of University
disciplinary actions for a student organization. It involves the permanent separation
of a student organization from the University and removal of recognition of the
organization.

For a student employee who is acting within the scope of their employment at the time
of the incident, the sanction may include any permissible sanction for students or
employees.

Sanctions for Employees or Employee Groups

For employees, the sanction may include any form of responsible action, including
training, referral to counseling and/or disciplinary action such as warning, reprimand,
withholding of a promotion or pay increase, reassignment, temporary suspension without
pay, or termination of employment.

Sanctions for Faculty or Faculty Groups

Appropriate sanctions may range from a warning, reprimand, relevant training, referral
to counseling, salary freeze, removal from certain responsibilities (e.g., supervising
employees), paid leave or unpaid leave, non-renewal of contract, reassignment,
termination of tenure and/or termination of employment.

Sanctions for Non-Students and Non-Employees

Appropriate sanctions may include but are not limited to: warning, counseling, training,
restricted campus access, restricted participation in University activities and events.

|. Appeal of Finding and/or Sanction

Regardless of whether a complaint is resolved through the Investigator Resolution or the
Hearing Resolution, both the complainant and respondent may appeal the outcome,
including a finding of responsibility (or no responsibility) and/or the sanction. In arequest
for an appeal, the burden of proof lies with the party requesting the appeal.
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Dissatisfaction with the outcome of the investigation is not grounds for appeal. The
limited grounds for appeal are as follows:

e Procedural irregularity that affected the outcome of the matter;

e New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made, that could affect the outcome of the
matter;

e The Title IX Coordinator, investigator(s), or Hearing Chair/Panel had a conflict of
interest or bias for or against complainants or respondents generally or the individual
complainant or respondent that affected the outcome of the matter; or,

e The decision of the investigators under Section XI.G.5, the Hearing Chair/Panel under
Section XI.G.6, or the adjudicator under Section XI.G.5. was clearly erroneous based
on the evidential record.

The Title IX Coordinator will select a trained individual to be the Appeal Officer with notice
to the parties.

The Appeal Officer must be a neutral and impartial decision maker. The parties will be
informed, in writing, of the specific Appeals Officer. Within 1 calendar day of receiving
the notice of the designated Appeals Officer, the complainant and the respondent may
submit a written request to the Title IX Coordinator to replace the named Appeals Officer
if there are reasonable articulable grounds to establish bias, conflict of interest or an
inability to be fair and impartial. The designated Appeals Officer will only be replaced if
the Title IX Coordinator determines their bias precludes impartiality or constitutes
conflict. Additionally, an Appeals Officer who has reason to believe they cannot make an
objective determination must recuse themselves from the process.

A complainant or respondent must submit a written appeal to the Title IX Coordinator
within 5 business days of receipt of the Notice of Outcome. The written appeal must
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XII. RECORDS

As required under Title IX regulations, the University maintains records of all reports,
complaints, supportive measures, investigations, evidence, informal resolutions, investigator
decisions, hearings, hearing records, hearing outcomes, sanctions, remedies, and appeals
governed by this policy. Such records will be maintained by the Title IX Coordinator for a
period of at least 7 years after the last party graduates, leaves employment of the University,
or otherwise is no longer engaged in the University program or activity. Records are
accessibly only to the extent permissible under applicable records confidentiality and
disclosure laws, including FERPA, 20 U.S.C. 1232g, and the Clery Act, 20 U.S.C. 1092(f). At the
conclusion of the process, consistent with confidentiality requirements, access to all initial
and final investigative documents and reports will be restricted once the appeals process has
been completed.

The University also maintains all materials used to train Title IX Coordinators, investigators,
decision-makers, and any person who facilitates an informal resolution process for a period

of at least 7 years. These materials are available on the University’s website, as required
under Title IX regulations.

XIII. EDUCATION AND PREVENTION PROGRAMS
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